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REMARKS 

Applicant thanks the Examiner for the remarks and analysis contained in the 
Office Action. Claims 1 and 14 are amended above. New claims 18-22 are added. 
Applicant respectfully requests reconsideration of this application. 

A proposed drawing correction is enclosed that includes labels within the boxes in 
Figures 1 and 2 as suggested by the Examiner. No new matter has been entered. 
Applicant will provide a formal drawing correction upon receiving the Notice of 
Allowance for this application. 

The amendments to the specification are intended to correct clerical errors noted 
by the Applicant. No new matter has been entered and the amendments do not have any 
connection with any rejection made in this application. 

Applicant respectfully traverses the rejection of claims 1-7 under 35 U.S.C. §102 
based upon the Moore reference. The Moore system is a two-way radio communication 
system where a base communication unit 104 continuously (i.e., upon the initiation of 
each communication with a remote unit) determines a frequency correction factor for 
recalibrating a portable communication unit 108. A frequency recalibration element 430 
in the portable unit 108 must recalibrate upon each new communication with the base 
communication unit 104. 

This is not the same as claim 1 where a test signal is used to determine a 
correction factor that is then used by a microprocessor for all subsequent signal 
transmissions. In other words, the claimed arrangement involves a single correction 
while the Moore reference involves frequency correction involved with every 
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communication session between the portable units and the base communication unit. The 
Moore reference relies upon repeated frequency adjustment throughout the lifetime of the 
portable communication units and, therefore, cannot be considered to anticipate the 
claimed arrangement. 

Applicant respectfully traverses the rejection of claims 11 and 14 under 35 U.S.C. 
§103, both of which are based upon a proposed combination of the Moore reference with 
the Kelly III reference. There is no motivation for making the combination and, 
therefore, no prima facie case of obviousness. There is no benefit to modifying the 
Moore reference to include the oscillator of the Kelly 111 reference and, therefore, the 
combination cannot be made. 

The Moore reference relies upon a frequency recalibration element 430 in each 
portable communication unit 108 that comprises a conventional frequency synthesizer 
combined with a conventional DC-capable modulator for adjusting the operating 
frequency of the synthesizer. The Moore frequency calibration element 430 is coupled to 
a portable frequency reference 432, such as a crystal oscillator, for providing a basic 
timing reference for the synthesizer. (See, e.g., column 8, line 55-column 9, line 4). 

As the Moore reference relies upon a crystal oscillator and a frequency 
recalibration element 430 that is separate from the processor 408 of the portable 
communication unit 108, there would be no benefit to adding the oscillator of Kelly III 
Such an addition or modification would be redundant, at best. Without any benefit, there 
is no motivation and the combination cannot be made. 

Further, trying to substitute the Kelly III arrangement into the Moore arrangement 
would require substantial redesign and a different operation of the Moore components, 
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which is not suggested by the art and can only be the result of improper hindsight 
reasoning. 

Because the base combination of the Moore and Kelly HI references cannot be 
made, none of the claims can be considered obvious as every rejection under §103 of 
claims 11-17 relies upon the base combination of the Moore and Kelly III references. 

Applicant respectfully submits that this case is in condition for allowance. If a 
telephone conference will facilitate moving this case forward to being issued, Applicant's 
representative is happy to discuss any issues regarding this application with the Examiner 
and can be contacted at the telephone number indicated below. 

Applicant believes that additional fees in the amount of $36.00 is required for two 
claims in excess of twenty. A check in the amount of $36.00 is enclosed. The 
Commissioner is authorized to charge Deposit Account No. 50-1482 in the name of 
Carlson, Gaskey & Olds for any additional fees or credit the account for any overpayment. 



Respectfully submitted, 



CARLSON, GASKEY & OLDS 




ite. 350 



Birmingham, MI 48009 
(248) 988-8360 



Dated: April 27, 2004 
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CERTIFICATE OF MAILING 

I hereby certify that the enclosed Response is being deposited with the United States Postal Service as 
First Class Mail, postage prepaid, in an envelope addressed to Commissioner for PafenCs, P. O. Box 1450, 
Alexandria, VA 22313-1450 on April 27, 20C 




N:\Clients\SIEMENS\Ip00 194\patent\Response 4-27-04.doc 



12 



